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1. USDOE is illegally seeking to take steps to use Hanford as a National Radioactive Waste Dump and to open the nation’s largest radioactive waste landfill without an Environmental Impact Statement. 

USDOE is moving to open the largest national radioactive waste dump 4 miles from the Columbia River. The landfill, which USDOE has named the “Integrated Disposal Facility”, is proposed to be large enough to take the maximum quantities of all radioactive and “mixed’ radioactive and hazardous chemical wastes from all nuclear weapons complex sites in the nation. 

USDOE is seeking Washington Department of Ecology approval of the “siting” of the massive radioactive waste dump in the 200 East Area of Hanford, from which contaminated groundwater flows into the Columbia River. The travel time for contamination reaching groundwater from this area to enter the Columbia River is between twelve and twenty years. USDOE is also seeking Washington Ecology approval of a State Environmental Policy act “checklist” for the project, rather than preparing and adopting an adequate and complete Environmental Impact Statement (EIS). 

USDOE proposed to formally issue decisions to use Hanford’s soil to import and dump nearly 13 million cubic feet of Low-Level Radioactive Waste (LLW) and Mixed Radioactive and Hazardous Waste (Mixed Waste) from other nuclear weapons plants.
 

The IDF landfill proposed to Ecology for approval of siting is sized to be big enough to take the maximum quantities of waste from across the nation that USDOE proposed in a highly controversial draft EIS issued in 2002 and reissued in 2003. USDOE is now attempting to proceed to site and open a landfill large enough to take the “Upper Bound” of volumes for all waste types without USDOE issuing a Final EIS and without responding to the comments and criticisms of the Department of Ecology, Members of Congress, Tribal Nations, Heart of America Northwest (whose criticism and detailed comments were over 50 pages), the Hanford Advisory Board, and thousands of public comments.  

USDOE’s proposal to Ecology is for the “mother” of all landfills to be more than 146 football fields in size!

Before USDOE can legally take any action towards development of the landfill, including determining its size or location, pursuant to the National Environmental Policy Act, USDOE is required to consider all potential significant impacts of the proposal and all reasonable alternatives. Seeking formal approval for size and location of the landfill, and approval for disposal of specific waste types, without issuing a final EIS is a violation of NEPA. 

USDOE has already been enjoined from importing highly radioactive Plutonium wastes (Remote Handled Transuranic Wastes, or “RH-TRU) to Hanford by the U.S. District Court for Eastern Washington in a suit brought by our organizations. this injunction resulted from USDOE’s failure to consider the impacts of, and alternatives to, the import of these Plutonium wastes in an EIS. USDOE has clearly not learned its lesson.  Ironically, Washington State, which is a co-plaintiff in that suit, is now acting as if it can give approval to a landfill for imported wastes without the same EIS having been issued that Washington State sued to require. 
USDOE proposed various alternatives for LLW and Mixed Waste landfills at Hanford in the Revised Draft Hanford Solid Waste EIS. Due to public, regulatory agency, Tribal and Congressional outcry, USDOE was forced to withdraw its initial draft of that EIS. A major shortcoming of that draft EIS in 2002 was the failure to consider an alternative in which the landfills were limited to disposal of Hanford Clean-Up generated wastes. A second major shortcoming – repeated in the 2003 Revised Draft HSWEIS - was the failure to analyze the impacts of any of the proposed landfills (whose impacts vary by location, size, waste type, and design) on the groundwater beneath the proposed facility, and at the legally required points of compliance for meeting groundwater standards. 

Now, without having ever considered our documented comments, and without having issued a Final Hanford Solid Waste Disposal EIS, USDOE is attempting to site a landfill with the maximum disposal capacity for wastes from across the nuclear weapons complex, and for the maximum alternative radionuclide and chemical content from disposal of waste from Hanford’s High-Level Nuclear Waste Tanks. USDOE has shown that its Environmental Impact Statement, NEPA and public comment processes are a sham. 

Without waiting to consider and respond to the comments about the impacts from doubling the amount of waste buried in Hanford’s soil, without considering and responding to the concerns about siting a combined landfill with both chemical and radioactive wastes, without responding or considering the comments on the impacts from importing 70,000 truckloads of radioactive wastes; without considering or responding to the concerns that siting landfills in the 200East Area creates greater risks for the Columbia River and places such a landfill in a location where proper monitoring is not feasible because of the existing contamination..... USDOE has decided on the location, size and configuration of the landfill – and, USDOE, predictably has chosen to use the landfill as a National Radioactive Waste Dump, and to place and configure the landfill in a manner that maximizes risk to the Columbia River. 

2. Ecology is required to reject the application of USDOE for Siting of the Landfill and to reject the SEPA Checklist submitted by USDOE.

An EIS is required for all projects having a probable significant impact on human health and the environment (under both the National Environmental Policy Act, which applies to USDOE, and the State Environmental Policy Act, RCW Chapter 43.21C). 

USDOE has previously and repeatedly acknowledged that the import of 13 million cubic feet of waste for burial at Hanford requires an EIS, and that a decision to open a new landfill that would double the amount of radioactive waste in Hanford’s soil requires an EIS. Where USDOE has attempted to evade this requirement, federal courts have agreed with Washington State and citizen groups that an EIS is required before waste can be imported to Hanford for burial. USDOE has also acknowledged that it is required to prepare an EIS on its proposal to landfill dispose of unvitrified wastes from Hanford’s High-Level Nuclear Waste Tanks (and vitrified wastes as well). 

Neither the Hanford Solid Waste Disposal EIS nor the Hanford Tank Waste Closure and Supplemental EIS have been issued. 

In numerous documents, USDOE has admitted that the proposed disposal of unvitrified waste from Hanford’s High-level Nuclear Waste Tanks will have significant impacts on groundwater, and potentially, the Columbia River. In documents describing the alternatives to vitrification that it is considering, ORP acknowledges that several of the alternatives are likely to cause violation of groundwater standards. While refusing to analyze the impacts on groundwater under proposed locations for landfills, the Draft and Revised Draft HSWEIS both admitted that the landfills would cause groundwater standards to be exceeded at a distance outside of the 200 Areas. This violates the adopted Groundwater Strategy for the site, to contain groundwater contamination within the 200 Area. 

USDOE cannot proceed with any state approval for this massive landfill on the basis of a SEPA checklist, rather than an adequate EIS.  A SEPA checklist is a tool for making the threshold determination of whether a project may have probable significant impacts. This landfill has already been determined to have such impacts, and the transport of waste to the landfill has also been found to have significant impacts. 

Pursuant to RCW Chapter 43.21C and WAC 173-802-110, the Washington Department of Ecology must reject the SEPA checklist and deny the applicant approval of its proposed siting. WAC 173-802-110 explicitly applies to decisions to provide any form of approval for a project,  in addition to granting of final permits. The criteria for rejecting this application is clearly spelled out in the Washington Administrative Code, since: a) the applicant has acknowledged in other documents that the project will have significant impacts; b) Washington Ecology has issued formal comments detailing probable significant impacts from this proposal; and, c) USDOE has failed to provide any plan that would mitigate those impacts so as to render them not significant. 

Ecology has a duty to: “Deny the permit or approval for a proposal if reasonable mitigation measures are insufficient to mitigate significant adverse environmental impacts and the proposal is inconsistent with the policies in subsection (1) of this section.” WAC 173-802-110(2)(b)(ii).  For this landfill and the proposal to import waste, for which the landfill is designed, Washington State and Ecology have already issued formal comments and taken formal positions that the fundamental and inalienable right to a healthful environment will be impacted by the plan and project; and, that USDOE has failed to provide detailed mitigation plans. Thus, pursuant to the authority of the Department under the State Environmental Policy Act, the Department must reject both the SEPA checklist and the application for approval of siting. 

3. USDOE Made False Statements in its Application in Regard to the Potential to Contaminate Groundwater:

As noted above, USDOE has already acknowledged in other documents that the massive landfill will cause significant groundwater contamination; and, that the cumulative impacts of the proposed additions to the soil, in combination with the wastes already disposed in the soil, will cause groundwater standards to be exceeded. Future releases that cause significant impacts arise from disposal of various wastes from the High-Level Nuclear Waste Tanks, High-Level Waste Vitrification melters, and maximum volumes of offsite waste . 

However, in the application for the Integrated Disposal Facility, USDOE states that “The low-level waste and mixed low-level waste that will be disposed/stored are not expected to result in increase of potential for release of mixed waste to the groundwater ...compared to existing conditions or to state or federal groundwater protection requirements.” (IDF Application at 5; Sec. 2.5.1.3.2.3). This is demonstrably false. USDOE has repeatedly acknowledged that various alternatives it is currently considering for wastes from the Hanford High-level Nuclear Waste Tanks (ILAW) may all violate standards – without considering the cumulative impacts. Furthermore, Ecology is required to consider the cumulative impacts on groundwater in its review of this application. USDOE has admitted that the cumulative impacts are significant, will violate standards, and will result in an “irreversible and irretrievable commitment” of the State’s groundwater resource. 

The IDF application also falsely certifies that the “Justification of Need” for the facility is “to support Tri-Party agreement milestones by providing a means to dispose of low-level and mixed low-level wasteon the Hanford facility.” (sic, IDF Application, Sec. 4.0; Page 8). 

The facility, however, is sized to meet the combined totals of all “Upper Bound” volume alternatives for additional wastes revealed in the Draft and Revised Draft HSEIS, including offsite wastes. The facility’s total volume of 900,000 cubic meters happens to be the maximum volume of all potential wastes (from on-site and offsite) to be disposed in landfills on site considered in each “Upper Bound” alternative in the revised Draft HSWEIS. 

Further evidence that USDOE does not intend to limit the use of the facility to onsite wastes generated by cleanup pursuant to the TPA or RCRA (or RCW 70.105) actions, is the fact that proposals for dangerous waste facilities to serve on-site cleanup needs are not required to submit an application for consistency with the State’s Siting Criteria for Dangerous Waste Facilities. WAC 173-303-282 specifically states that the requirement to demonstrate compliance with siting criteria is not applicable to facilities for wastes from on-site cleanup.
  

4. Ecology has authority to consider, and USDOE Has Failed to Address the Transportation Impacts and Criteria pursuant to RCW 70.105.210.

USDOE’s plan for the IDF landfill as a National Radioactive Waste Dump will result in over 70,000 truckloads of radioactive and Mixed radioactive and hazardous wastes being imported to Hanford. Washington State has joined us in Federal Court challenging USDOE’s failure to consider the impacts from importing RH-TRU; and, the State has noted repeatedly that is has similar concerns for the 70,000+ truckloads of LLW and MW. The State has joined us in challenging USDOE’s failure to consider the route specific impacts from transporting RH-TRU through Oregon and Washington, and has echoed our concerns over this for other wastes. 

RCW 70.105.210 and RCW 43.21C clearly give Ecology authority to consider these unresolved and unmitigated transportation impacts in its determination about whether the sting criteria has been met; and, whether to reject the SEPA checklist.
 

The IDF application, as noted in 3, above,  falsely certifies that the “Justification of Need” for the facility is “to support Tri-Party agreement milestones by providing a means to dispose of low-level and mixed low-level wasteon the Hanford facility.” (sic, IDF Application, Sec. 4.0; Page 8). The facility, however, is sized to meet the combined totals of all “Upper Bound” volume alternatives for additional wastes revealed in the Draft and Revised Draft HSEIS, including offsite wastes. 

Ecology may either condition approval on use of the facility solely for on-site clean-up waste, or it must reject the application for failing to show need for such a high capacity. 

Because of the existing contamination, ongoing releases and violations of RCW Chapter 70.105 requirements; and the proposed location of the facility within the boundaries of a National Priorities List Superfund and State MOTCA hazardous waste release site, Ecology has unfettered authority to bar USDOE from using the facility for offsite wastes. 

At the time these comments were submitted, over 200,000 registered voters in Washington State had signed formal petitions calling for an end to the sue of Hanford’s soil to dispose of waste from other nuclear weapons plants; and, calling for a change in State law to preclude any expansion or creation of new burial grounds for offsite waste under these circumstances. Ecology must consider these petitions as a form of public comment on this proposal (in fact, SEPA requires consideration of proposed legislative or other potentially pending actions). 

USDOE’s SEPA Checklist is clearly inadequate by failing to disclose the transportation impacts from the proposed action, which is expected to result in over 70,000 truckloads of waste being transported to the site. Washington State has previously stated that such actions involve significant impacts that must be considered. The State is in receipt of extensive documentation from our organizations on these risks and impacts. USDOE states, in its SEPA Checklist, that it will take NO measures to reduce or control transportation impacts.
 Therefore, the State must reject the SEPA Checklist and the application. 

USDOE’s failure to address the transportation concerns of the State of Washington, State of Oregon, Members of Congress, Tribes and the public, including the findings of the U.S. District Court for Eastern WA relating to transportation of RH-TRU which may be “stored” in the landfill, and which has similar risks to other wastes proposed for the facility, is shocking. 

5. USDOE Falsely Asserted in its SEPA Checklist that it has “addressed” “disposal of all solid waste” relevant to the IDF landfill in a “Final” EIS:

In Section 8 of the SEPA Checklist, USDOE falsely states that it has already addressed disposal (and, presumably impacts and alternatives) of “all solid wastes” in a “Final Hanford Site Solid (Radioactive and Hazardous) Waste Program Environmental Impact Statement. USDOE has never adopted or released such a Final EIS. Therefore, the applicant is precluded from relying on it for purposes of the SEPA Checklist, and Ecology is precluded from any conclusion that USDOE has adequately considered, or mitigated, impacts from the proposed project. 

The SEPA Checklist admits that the impacts from alternative formsof disposal of waste from Hanford’s High-level Nuclear Waste Tanks have not been considered, they are significant, and will be addressed in a future EIS.  Thus, the threshold determination is automatic, and no action can be taken based on this inadequate SEPA Checklist. 

Releases of radionuclides, such as Radon, and hazardous chemicals (such as Carbon Tetrachoride) are reasonably foreseeable from the facility. These issues have been raised in our comments on the Draft and Revised Draft HSWEIS, and it is not reasonable to require us to detail them again in response to a facially inadequate and erroneous SEPA checklist, when an EIS is required. USDOE fails to admit that its landfills are already releasing chemicals at levels that are dangerous to human health, and fails to disclose the likely long-term release of airborne radionuclides such as Radon and Iodine unless disposal is limited and specific mitigation measures are taken. 

Again, as with the Application, the SEPA Checklist falsely states in Section 3.c that “Waste materials would not enter ground or surface waters.” (Page 8). As cited in USDOE’s own Revised Draft HSWEIS, the facility will release waste to groundwater. No liner and leachate collection system is designed to last hundreds of years, while the waste releases from this facility are predicted to occur and impact groundwater over a period of time exceeding ten thousand years.  

6. USDOE Acts as if Dilution is the Solution to Pollution:

In the Revised Draft HSWEIS USDOE acknowledged that “peak concentrations estimated along the Columbia River” from releases from a landfill at the location proposed  for IDF in this application would be 20 or 10% higher than if the landfill was sited at one of two alternative locations.
 As we noted in our comments, the alternatives proposed by USDOE were chosen based primarily on cost, and a desire to commingle wastes in the larges possible landfills. Larger landfills will have greater impacts. 

USDOE (and Ecology staffing informal discussions) has defended this choice of location based on the concept that the faster flow time to the River will reduce the concentration of contamination in the groundwater. This amounts to use of the discredited use of “dilution as the solution to pollution.” 

If a discharge communicates contamination / pollutants to a surface water body, then the discharge requires permitting under the Clean Water Act NPDES program. USDOE has admitted that this facility will result in discharges (via groundwater) to the Columbia River within a National Monument. Ecology has a duty to consider this prior to taking any state action, and to ensure that the applicant’s plans include permitting, as well as a state review to determine if the impacts are acceptable. 

7. Ecology is Required by State Law to Implement Negotiations on the Siting of this Landfill, and Can not Simply Ignore Our Concerns; Ecology Must Reject the Checklist and Application; and Should Sanction USDOE for False Statements or Omissions Contained Therein:

Ecology can NOT simply ignore our concerns over the siting of this massive landfill. RCW 70.105.260 requires that the Department consider incorporating into any permits or approvals the results of any agreement to mitigate impacts negotiated pursuant to facilitated negotiations conducted under the authority of that statute.
 Ecology has a duty to seek to convene such negotiations, and, well knows, that we have the capacity, public support, and will to challenge the approval of the landfill. Avenues available are appeal to the Pollution Control Hearings Board for approval of the siting, or to Superior Court for violation of SEPA, or violation of NEPA by USDOE. Obviously, preventing implementation via a state appeal will provide the time needed for the public to act to preclude any possibility of expansion of burial grounds for receipt of offsite wastes on a Mixed Waste release site where the owner is out of compliance and wastes are being released to the groundwater.  Again, Ecology has a duty to consider both the impacts and reasonable mitigation measures prior to taking any state action. Approval of either the application or the SEPA Checklist is state action. Ecology’s rules require that the applicant make a showing of need for the facility. Here the need has been falsely stated. Ecology should must either: a) reject the application; b) hold the applicant estopped from using or permitting the facility for offsite wastes; or, c) mitigate the impacts on groundwater, the River, and transportation by limiting the size of the facility to onsite cleanup wastes.  Ecology must convene the negotiations to discuss the reasonable mitigation measures, which include such limitation on use and size. 

Ecology must also reject the SEPA Checklist submitted by USDOE and proceed to have the Attorney General sanction USDOE for submitting a signed and certified Checklist and Application with false statements and knowing omissions of material facts. 

� USDOE, May, 2003,; “Revised Draft Hanford Site Solid (Radioactive and Hazardous) Waste Program Environmental Impact Statement”  (hereafter, “Revised Draft Hanford Solid Waste EIS”, or “2003 Draft HSWEIS”). See Tables 3.3 and 3.4 (pages 3.19 and 3.20 of volume I) for Upper Bound volumes. Subtracting the Hanford only volumes provides the volume of waste to be imported under the Upper Bound Alternatives: 7,754,492 cubic feet of LLW and 4,953,931 cubic feet of Mixed Waste. 


� 442 meters wide by 555 meters in length (Notice of Intent Section 2.2 at Page 2) equals 293,388 square yards, which is the size of 146.69 football fields. 


�      (b) This section does not apply to:�     (i) Owners/operators of facilities or portions of facilities who are applying for research, development and demonstration permits, pursuant to section 3005(g) of the Resource Conservation and Recovery Act, codified in 40 CFR Part 270.65 or WAC � HYPERLINK "http://www.leg.wa.gov/wac/index.cfm?fuseaction=section&section=173-303-809" �173-303-809�;�     (ii) Owners/operators of facilities operating under an emergency permit pursuant to WAC � HYPERLINK "http://www.leg.wa.gov/wac/index.cfm?fuseaction=section&section=173-303-804" �173-303-804�;�     (iii) Persons at facilities conducting on-site cleanup of sites under the Comprehensive Environmental Response Compensation and Liability Act, Sections 3004(u), 3004(v), and 3008(h) of the Resource Conservation and Recovery Act, chapter � HYPERLINK "http://www.leg.wa.gov/rcw/index.cfm?fuseaction=chapterdigest&chapter=70.105" �70.105� RCW, or chapter � HYPERLINK "http://www.leg.wa.gov/rcw/index.cfm?fuseaction=chapterdigest&chapter=70.105D" �70.105D� RCW, provided the cleanup activities are being conducted under a consent decree, agreed order, or enforcement order, or is being conducted by the department or United States Environmental Protection Agency;


� See RCW 70.105.210(7).


� SEPA Checklist Section 14.g. “Proposed measures to reduce or control transportation impacts, if any: None” P. 17. 


� Revised Draft HSWEIS page 5.38. 


� RCW 70.105.260�Department to assist conflict resolution activities related to siting facilities -- Agreements may constitute conditions for permit. 


(1) In order to promote identification, discussion, negotiation, and resolution of issues related to siting of hazardous waste management facilities, the department: 


     (a) Shall compile and maintain information on the use and availability of conflict resolution techniques and make this information available to industries, state and local government officials, and other citizens; 


     (b) Shall encourage and assist in facilitating conflict resolution activities, as appropriate, between facility proponents, host communities, and other interested persons; 


     (c) May adopt rules specifying procedures for facility proponents, host communities, and citizens to follow in providing opportunities for conflict resolution activities, including the use of dispute resolution centers established pursuant to chapter � HYPERLINK "http://www.leg.wa.gov/RCW/index.cfm?fuseaction=chapterdigest&chapter=7.75" �7.75� RCW; and 


     (d) May expend funds to support such conflict resolution activities, and may adopt rules as appropriate to govern the support. 


     (2) Any agreements reached under the processes described in subsection (1) of this section and deemed valid by the department may be written as conditions binding on a permit issued under this chapter. 








